^-33004/99 


REGD. NO. D. L.-33004/99 



SIRcI^^rai 

£he (Baxette of 3tidia 


34-HffeU^OT 
EXTRAORDINARY 


Wnill—T3US4 
PART HI—Section 4 

Hl ft EEK $ UWI&ffi 

, , _ PUBLISHED BY AUTHORITY __ 

R. 150J '?33F^TT, 3RRT 20, 2004/^TartT 29, 1926 

No. 150] NEW DELHI, FRIDAY, AUGUST 20, 2004/SRAVANA 29,1926 


SflftHJxRT 

*pi£, 17 mSG, 2004 

R. 7ttrqqdt/20/2004- M.M4)MV1. —WfrTT m *m SlfafWT, 1963 (1963 38) ^ *IKT 48 3TC! 

a<* ci«4i 

ti , 


H*NtH SllRl4>yui 

3W^T^. 20/2004 -tfrfrftft 

^rt^RR^rra 3nta^ 

{3TTOT 2004 ^ 10 ^ f^FT 

jra>^ %r %> % 3>=bR ^ opw 4 ^ fcR jptp? cPtt^ 

2. fa** f; 

0) ‘6-bwl 35T elTFft-^ uTRl, 3rc^«3TC% ^ ^ at? ^bR 5H4FoT3t £TCT fifrZfT WT 

%\ ' 

(ii) iJlfcWui t JRH at? ^PlfcifRd ^ '(^T ^T) cTmt t> f^ ^ W>?t 

WT^^T^^rttbgRT Bit of \JfTt 

JRH <l>?-n 3fR?W % I 

(iii) t ti# tart {ftro-?n^} at? g^brc-^nb t? ^ ^brb Bit-bsit <6t Tyfafefc ^ 15 *rf 2004 t 

^fe}J6 u f 3>?t 3>l ^ at? 4?3Fbpt % ^ tTJcp 4T<W ^?<H!<t>fc-M g>? ?sr %1 

Mt ^ % TO t 3?fb? faifa fcRT I 


2559 GI/2004 


(1) 




2 


THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part III— Sec. 4] 


*JRT vicclfecf ^ t?: 


g^r^t. 

' " AAR 1 

4 imiqiM 


1. 

20 ^ <f >^ ^T TRT 3? TOR ;$. ^ 

^5?feR 

565.00 

2. 

20 ^ $> R3TcTt g>^7 g5TFFT TOR t tfc'-d'K $K ogOT 

^y?ro 

460.00 

3. 

40 ^ ^TOr m ^ ^ alR 

847.00 

4. 

40^^^T^gTO?mt^nFRT?^^gTOT <Jh£ tfq? *ilk <^«TH 
^3?^B 

690.00 


(v) S 6htH ^ ^ #? T? 

(vi) cF&N wt^rt gNT cFTF* <T&TH *TCT f3TT % ^TT %, ^t ^ ^ 

^ g?f %TRfT?S #? cfj^K 'ZfT^ % «ffa cfR-R TOt IcF? ^?. 950/- yfo St^eTcf % 3?R 40 t 6te 

cf> f^r ^ m ^J4T JRR oFTftt I t W IM, 4kiFtk1 3TO% ^ ct cFt % ^ROf ^«j)$)£l A <t>-<M 

(vii) rirH vdM^TOlfe ft Rt TOait %> fcri? 3# ^T <RjRt RTffi ^Idl4ld ^^>ctK 

WRcT ^ 4 ofPTcT ^ TOf^T JRg?T i M <R Mfaf ^ Wf, Slte^T TO! 

^ 5r?g?r ^ ssrr^rY 1 


3.1. 

TO?: 





fagro 

20^te?ra? 

20 3ifeg> 

cj>*-c-ix; cp ftlH-'dl§«^'^ cf>-Ti-iy ^I'S d«f> ^ftV 

^ y?'W4/I^'a«im 

^.565/- 

^.460/- 

^. 847.50 

^.690/- 


,3.2. ^ <f>r \'*TOt€t ^> ^ 1 # Tsci % few 29 2004 ^ apRit 5 TO ^ % I 

4. T^J$Rl€t % TO a^R <?v#R ^ cf> %> ofl%-R TOt ^f>T 15 2004 arTOfeci 

fcWT I §M SRcT ^ dlc<ttfc1cf*TT TOct |R, sRf iif{^^»f % TOMI& %) it'&M T? 4 *T^2004 ^ 

TOH TO sfo TO efr^*N M\£ Tfo- afo cgffE*T if cpTO>?f %^/faFR TO ^1^ ^ ^ 15 ^ 2004 ^ 3 W 

aTO % TO cT^ 3TigR cr ycffi TOt I 

5.1. TOftTO WT -dM^Vl^Trftailt/ 4 tH xdH^VlWyt^yRlp!^ Picpi^l 


5.2. 



6. 


?^5cW^19^^2004^^TO^^TO^^^^^ ; p^^ 7 Tt^ i^cTg=T4Tt^, 
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7 urj^uf it ^ yftfro ^ ^> a#icng w vsr^^i % ! ^ Tl ?m (o^r4t 

TfRRI 3&W ^ I^T t^TT ^nj! www.Mauthority.org 

#IT I 


8. ^cST «gHcll4 % 3IPTFiRT fcri? 50/“ ^ ^ ^ 

3Pj%jTO tstt ! ffTfoT?, ^arg^rTOr wsrrfar3?, stetTOt a^R t4&°t tc?\ r >s. 50/-y^raiRiRqo y^ecp 

* ^gatc? %g argir t? ^<4j jr^t 1 ^tM€t % few 22 ^RTt 2004 % 3 ptT ^ ^ 

50/- Effect ^ 

f^TT t t £RT y\ T ^ ^T ^ Rwrl'^TR t> 





[qprm—^S4j _ : araggr _‘_3 

W ^ cf cTT%-^ ^ 3% fr> left? 67 ^ ePTMlt^fc^T 

M ^>r *Pm jrc^ tor w % l 

(ii) wstar ^R#f^9rf^T wt, 10, 5002)^31^1?, ^H/ 

<*>C*4|U[ $K %m *R ftxJR ^ ^ 5^f 2tf^ error 119.85 3^^% i ^ 67 <fsfarf^t % 

^cT^Rafk^«ftew^ftriN fo*n w? 3ft 2t4i errors 49.86 1 

{iii) ViH^qci c^r§? JWitiPw cTO $> W 50/- 3ft 2)^R, JWcflffa ^ fttiN fa*| ufrcj | 


9 - v 'ffifoj yi<»4 fr, ?*<4)4)c) ^ vjcr»)<a ffcqfT m ft? ^ ^ranfor 3>-2 «n eft-rcr 3mftgtf attftftrw ( ^?4rj#fll2iah?) 
* M ^ ^ ^ m m ^srr fen gT l ^rerg 2) ^ aft ft? w 

<& WfcTCT g»t «dHj ft? ?F ■<H«i'ftcl ft?fl <J<t>jy vmVkfryif % I ft? 

(ciftsd W ^ ^'Sdlcl q?>!^ aft? ^ W 3PR[ >k^rK 26 ^ctf^ 2004 ?TO JTCgcT ^??ft 3?l aFJ&T ftTO W SIT I ?4$fl2) 
3?4t<ra> ^jR^^ftent I ?qft)ft2rgm toe^^ fiqftqft&aftgq, ft?3reror*re sm 

5R§^ ft^lM <|ft fts^TW ft ^fttfcRT fftro w t 


10 . ^r 34 *^ TRyfam ft? 2fc n i^ftd ^h i wrorr ft?^fcft ft ftRfctftda RvqRr % : 

(i) 3ifcq* u r ft, gut arifogfer ^2ftgfftr ftm? 34H w& ft?ftr?iy?-ftqfoor ftg s&\b ynm *re 2003 

4 3nft?r 3ffft! <?>ft) J?, Wf 4ft cFr^t 4ft anw ft4T 34H 4?ftT #? r?4> ftfttf ^ croft ^ 3^fT4 JRgcT <fr 

^ETcTO^t «?t I WTW ^ M ^ ^5T %#? XJ^-gjrfecf 

4*^ % XT^ ^cR % ^ ^ cfj^R? ^ cW #? ^wRT 4 cf^R^ cTT^^ % 

^^I3rf?T5^^fcP1Tt I 

*TFTCfl #?3F^ to o?WW%4IXjjr?R^ t 

2003 ^ f^n STT Wf f^g I 

^ W? ^ ^ ^ f^ ^ ^ aqrw 3RH ^ ^ w ^ ^ ^ 1^? 31 ara^iR 2004 W 

i 

(«) ^ e?TR ^ | % y^rf^f C$ 3Rrf^T 3?RR ^T ^ jrafcW % 3$R>cR wtpRnlf ^Ttf^Rt % KWT? 

3>r, %>& w art arc*?*# Bt«^, m % appft jrft ^r &11 

(Hi) HFRg% ct4> fc<Jl I 3TO JJ'Wll^d ^ g^3 RI^c: % 

feqt CT^^r^%fcT?^ mP( 41 ^RT^cRTt I ^frftrffrT 
XHlRd^t^angRWW^ft I 3 }r, Si'Wlftd ^ P)^<l-5f^RT ^ ^ 311^ 12^? ^frR gR[ ^\ 

l^fto^T^r tft3RT^RT##TT I ^gT ^cT ^fR ^T W JTWTf^T 4 3>ift ^7 ^WT, 

i 

^PT'e^n ( q q ^^ ) 

vi^>oct l^TFMi%^*e 0>qi tf¥ 

^<jdiq =^f f^rr TPrr % 13g*n=m: <g& aiKfiq# a^ wft c^r ^fr ^r aiwjwcwi 

% i ?t w f^Rictci^r 5?ff ^aviq-dww^ ^ i 

(v) ^4)<5)<?1 ^ ^trt an f^ ^ ^rapf^ ^rr ^^ <yj^R<w f^n tfrn I 

ffft^r^ r!t <^4aa.^ STird-^l %fcn?iiwPi*t> 11 <w-^ ! 

(Vi) ^Wcft> ^ ^FJI f^> ^ % O^l^t (1^1 ^>R.) cTFRT <T3 % i ^?f^> ^ t% 

'H’fcJiN e(Hi rt^H<ii wiwi % 3?T? qtrH ^>4c! cTFc^t ^JuNft % I ^4iqW ^ gxR gRT <Hi^fcid 

•r^f 'Srr^ra^ \ of^ti--^ ^5t wiRid <?>^A tjicii <t>i^i ^ *<h^ ^ di , j k ?^'*ii I 
(vw) % mm 4 w «TTf^>^? mti ^i^iV. '^r & error %> arerraT ^r i mmm 

WT^^cr ; g=raTt ^jRiRTto error so/- 

^arlef^r jRRcrg^^t roieffiI dcM^id 67 <*j^iR4I $R ^cron^l^^jR^prI i^r 
^ <HfcfRg*c! yTR ^ ^tfoeq <ro^ ^feR^ WfT / qfofreH ^PTT % I 

^sn^ta^^fei^ WT ^ ^fy ^ f\ f*H fcR ^ t I arcTFIT m ^ ^ fe*5TO W ^ ^ 

67 <t44M ^nte ^ro, <fr-^ ai1?riie iJ i ^^^^rr % 

wrrroT:4)^R y&*Fi ^\ %fen? t, # ^Mf: jri^ ozr 41 'HHifer ^r%i? I -qfe % 

^ *TPT JTB^FT JPTRt % ^ fe!^, ^-m^A C^Rjrq % WT, xjj^ | JRiraf^ ^ TOTf ^ fcR ^ 

arRrftcfd ym %g ^ *tft 4 ^ f^i4 T ^f I 

(viii) ez?r ^ ^r w % f^> ^q qVictftrfeft ^r jr^n <m w # tor I #f 4TB4 wr 3rPro^r 

t^ro t WfTf^r ^ error atraifta ^rf t, ^ ^ t ftte ytoi % ^r ^ | I 

vJe^^41-M ^r % 4dl4l vHlcil t %S^n^d ^ 8M '&<$ % ePTH?^ 5 jj'Wl^ SRT JRfe.^t % ^gcT 

% i ii'wiftci *5^. fa-t? 3Kt(^*r atqfe % T ??<^ i§r ar^^W-r >jqn 1<ro * 1^1 %, aw^<?, ar^r^ h: ^ 4f<Rt 

% dHi p)-) dcr>. k’^ir^ici % ^<7>K faxii 'd'U^ ^ few <JM*rRi y<JH <41^1 % I 




4 


THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part III —Sec. 4] 


11. hR«i crn^it ^ ftwv f^r cfi smiR t?, ^ jntew, ^ jnftraswf 3 n£?r 

^W^/20/2004-^^4^. fci74> 4 R# 2004 % WpT cF? 4 3TFTR T? <R? <ht 3rfcTF KR % I 

12. 34^ w ^ ^5 ^rth % v ^ ws (tf) (2} eim 3 ^ ?nfr?r $> fen? 9^ 

^53 -V 

3 . %T»^Tgg4^ go^g^gi ^ 5 gij_^gjI^.ggg?i 



_ 


TOfSTT 

>aidi 

TRTpT 


4!^ cT<4> 4| 3 

^ % f&? 5fcT 

V r\ V 

565/- 

^.460/- 

847.50 



31. R ^ffiR^R, 
[lTim/IIJ/IV/143/04-3?^n. ] 

TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 
Mumbai, the 17th August, 2004 

No. TA MP/20/2004-MBPT. —In exercise of the powers conferred by Section 48 of the Major Port Trusts Act, 1963 
(38 of 1963), the Tariff Authority for Major Ports hereby approves the proposal of the Mumbai Port Trust (MBPT) for 
fixation of rates towards levy of charges for handling/removal of containers from ship side to container yard or vice versa 
as in the Order appended hereto 

Tariff Authority for Major Ports 

Case No. TAMP/20/2004-MBPT 

The Mumbai Port Trust ... Applicant 

ORDER 

( Passed on this 10th day of August 2004 ) 



This case relates to a proposal received from the Mumbai Port Trust (MBPT) 
for an amendment to its Scale of Rates for levy of charges for handling / removal of containers 
from shipside to container yard and vice-versa. 

The MBPT has made the following submissions; 

Transportation of containers is presently being carried out by vessel agents or 
container operators by engaging their own contractors. 



(ii) . TAMP advised the MBPT to submit a proposal to provide comprehensive 

service to containers and levy of box rates. As a first step for prescribing a 
composite box rate, it is necessary to provide transportation service by MBPT. 

(iii) , MBPT decided to take over the transportation of containers between vessel 

side and container yard with effect from 15 May 2004 and it is working out a 
composite box rate in respect of containers. 








[MPT III— W*S4] 




(iv). MBPT has invited bids from private firms for movement of containers between 
vessel side and container yard and finalized the lowest bid of a private 
contractor. The rates quoted by the lowest tenderer are as follows:- 


Sr. 

No. 

Activity 

Rates (in R$.) 

1 . 

Handling of 20’ loaded container from Ship- 
side to container yard or vice versa 

565.00 

2. 

Handling of 20’ empty container from Ship- 
side to container yard or vice versa 

460.00 

3. 

Handling of 40’ loaded container from Ship- 
side to container yard or vice versa 

847.50 

4. 

Handling of 40’ empty container from ship- 
side to container yard or vice versa 

690.00 


(v) . MBPT will pay the contractor for rendering the services at the rates mentioned 

above and the same amount will be recovered from the users and MBPT will 
not recover any additional charges over and above the charges mentioned 
above. 

(vi) . The existing transporters engaged by the container lines charge Rs.950 per 

TEU for transportation of container between shipside and container yard 
irrespective of the status of container, whether empty or loaded, and double 
the above rate for 40 feet container. By taking over transportation by the Port, 
the container handling cost in MBPT will be brought down considerably. 

(vii) . Since only the amount payable to the transport contractor will be recovered 

from the port users for running services, the cost details stipulated in the 
formats have not been furnished. While processing the composite box rates, 
necessary details of cost as per the guidelines issued by TAMP will be 
furnished. 


3.1. The MBPT has proposed the following charges for handling / removal of 

containers from shipside to container yard or vice versa. 


Description 

Upto 20 Feet 

Over 20 1 

Feet 

Charges for handling / 
removal of containers from 
shipside to Container yard 
or vice-versa 

Rs.565 

Rs. 460 

Rs. 847.50 , 

Rs. 690 


3.2. The proposal has been endorsed by the Board of Trustees of the MBPT in its 

meeting held on 29 March 2004. 

4. The MBPT decided to take over the transportation of containers between 

shipside and container yard with effect from 15 May 2004. In view of the urgency expressed by 
MBPT, this Authority considered the proposal in its meeting held on 4 May 2004 and approved 
the proposed rates for handling / removal of containers from shipside to container yard and vice 
versa on ad-hoc basis for a period of 3 months with effect from 15 May 2004. 

5.1. In accordance with the consultation procedure prescribed, the proposal of the 
MBPT was forwarded to the concerned port users / representative bodies of port users for their 
comments. 

5.2. The comments received from the concerned user organizations were 
forwarded to the MBPT as feedback information. 

6. A joint hearing in this case was held on 19 July 2004 at the Office of the 

Authority. At the joint hearing, the MBPT and concerned users have made their submissions. 
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7. The proceedings relating to consultation in this case are available on records 

at the office of this Authority. An excerpt of the comments received and arguments made by 
the concerned parties will be sent separately to the relevant parties. These details will also be 
available in our website www.tariffauthority.org. 


8 . At the joint hearing, the MBPT requested to allow additional tariff of Rs. 50/- 

per TEU for planning and supervision. The MBPT was, therefore, requested to file a detailed 
proposal on its request to allow additional tariff of Rs. 50/- per TEU for planning and 
supervision. The MBPT vide its letter dated 22 July 2004 has filed a proposal requesting to 
allow Rs. 50/- per TEU while fixing the rates for handling and transportation of containers. The 
points made by MBPT are summarised below: 

(i) . The MBPT deploys 67 employees exclusively to attend to the work relating to 

handling and transportation of containers and the details of these employees 
are furnished. 

(ii) . Per TEU cost works out to Rs.119.65 considering salaries / wages, welfare and 

terminal benefits estimating the total containers to be handled in 2004-05 at 
2,10,500 TEUs as indicated in the memorandum of understanding. The per 
TEU cost will be Rs. 49.86 in case salaries and wages of these 67 employees 
are only considered. 

(iti). In view of the above, Rs.50/- per TEU towards administrative cost may please 
be considered while fixing the proposed rates. 


9 . At the joint hearing, the MBPT pointed out that the Mumbai & Nhava-Sheva 

Container Terminal Operators Association (MNSCTOA) is not a user and it had inadvertently 
suggested the name of MNSCTOA. The MNSCTOA was advised to write to the MBPT 
immediately explaining how it is a user in relation to the proposal of MBPT. The MBPT was 
also requested to examine the written submissions MNSCTOA and furnish its response by 26 
July 2004. We have not received any response from the MBPT so far. In view of the position 
maintained by MBPT, the comments furnished by MNSCTOA on the MBPT proposal were not 
considered in the analysis. 


10 . With reference to the totality of information collected during the processing of 

the case, the following position emerges: 


(i) . This Authority while passing order in September 2003 on the MBPT proposal 

for fixation of rates for providing stevedoring services taken over by it advised 
the port to submit its proposal for a comprehensive service to container and 
levy a box rate. The port has stated that it is in the process of working out a 
composite box rate in respect of containers and as a first step for prescribing a 
composite box rate, it has taken over the transportation of containers from 
shipside to container yard or vice versa. 

The MANSA and other users have demanded that MBPT should provide 
comprehensive service to containers without any further delay. Even though 
the MBPT had assured in April 2003 that it would introduce box rates 
immediately, this has not happened even now. Now, the MBPT has assured 
that it would implement box rate within six months. The MBPT is advised to 
come up with a proposal for box rate for comprehensive service to containers 
by 31 October 2004. 

(ii) . It is noteworthy that the proposed rates are already in operation on interim 

basis and most of the user associations have generally endorsed the proposal 
with the disagreement limited to few issues. 
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(iii) . The MANSA has argued that the rates for empty boxes are high. It has made 

a comparison of the MBPT proposed rates with the rates paid by the lines to 
transporters for movement of containers from hook point to storage depot. We 
are not aware of the basis for the rates charged to the Lines. On the other 
hand the proposed rates are outcome of a tendering process and the port has 
to pay its contractor the tender value. That being,so, the contention of the port 
that- it cannot reduce the proposed rates deserves to be admitted. 

(iv) . The users have expressed concern over the fail in vessel productivity in the 

post-taken over scenario. The port has sought to explain that the lines / agents 
do not keep the boxes ready for export whereas the performance in the import 
front is excellent. The MAWS A has pointed out that the pattern of readiness of 
cargo has not changed after the port took over the transportation. Presumably, 
there can be some teething problems and the loose ends need to be tightened. 
The MBPT may immediately analyse the reasons for fail in productivity levels 
and take remedial measures. 

(v) . The MBPT has explained that it had been bearing liability earlier and it will 

continue to do so without any additional liability. The liability for damage is not 
a tariff issue but incidental to operations. The relevant Law will apply in this 
matter. 

(vi) . The CSLA has voiced a concern that the service tax element adds to the cost 

of the lines. As correctly pointed out by MBPT, service tax is imposed by the 
Government and the port is only a collecting agency. The liability of service tax 
cannot be absorbed by the port. The relevant law governing levy of Service 
tax will apply in this case. 

(vii) . The MBPT had initially proposed that it would not recover anything in addition 

to the cost payable to its transport contractor. 

In a sudden turnabout, even without a proposal the port pleaded at the joint 

„ hearing for an additional charge of Rs.50/- per TEU towards administrative 
cost. Subsequently, it has furnished a list of 67 employees and their pay 
scales. No calculation is shown to justify the additional charge claimed. They 
have not said that there are new employees and, therefore, surely their 
salaries are already accounted for. Further, it has not been shown that 
involvement of these 67 employees arises due to its decision to take over 
transportation service to containers. If these employees are for container 
handling activity in general, then the existing handling charges should 
presumably cover the expenses. If it is not so, then the demand should be for 
revision of handling charges supported by complete justification. There does 
not appear to be any merit in the adhoc demand for an additional charge to 
cover administrative expenses. 

(viii). It is noteworthy that most of the users have welcome the MBPT proposal and 
in fact the port has been complimented by them. Though the proposed rates 
are not cost based, the port has proposed the rates that emerged from a 
tender process. Notably, the proposed rates are reported to be substantially 
lower than the rates charged by the transporters engaged by the container 
lines. The proposed rates which are already approved for an interim period 
are, therefore, allowed to continue till a box rate is introduced in another six 
months time, as agreed by MBPT. 

11- In the result, and for the reasons given above, and based on a collective 

application of mind, this Authority accords final approval to the rates earlier approved on adhoc 
basis vide Authority's Order No.TAMP/20/2004-MBPT dated 4 May 2004. 
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12 - Consequently, the following amendment to insert Clause-3 below Sub-section 

(c) (2) of Section-V of Dock Scale of Rates of Mumbai Port Trust made earlier on adhoc basis 
is regularised: 


Section - V 


(3). Ceiling rates for handllng/removina of containers from shipside to 
container yard or vice versa. 


Description 

Upto 20 Feet 

Over 20 feet 

Loaded 

Empty 

Loaded 

Empty 

Ceiling rates per container 
for handling / removal of 
containers from ship side to 
container yard or vice versa. 

Rs 565/- 

Rs. 460/- 

— ----- - 

Rs. 847.50 

-Li- 

Rs. 690/- 


A. L. BONGIRWAR, Chairman 
[ADVT./m/IV/l43/04-Exty.] 
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